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Abstract 

Children represent both the present vitality and the future promise 

of any nation. In India, the protection of children’s rights has been a 

significant area of jurisprudential development, with the judiciary 

— particularly the Supreme Court and various High Courts — 

playing a pivotal role in shaping, interpreting, and enforcing legal 

provisions for the welfare of children. This analytical study 

examines the multifaceted role of the Indian judiciary in 

safeguarding children’s rights across domains including education, 

health, and protection from labour exploitation, sexual abuse, 

trafficking, and juvenile justice. 

Through an extensive review of landmark judgments, constitutional 

provisions, and legislative frameworks such as the Right of 

Children to Free and Compulsory Education Act (2009), the 

Protection of Children from Sexual Offences Act (2012), and the 

Juvenile Justice (Care and Protection of Children) Act (2015), this 

paper analyses the effectiveness of judicial interventions. The study 

adopts a doctrinal and analytical methodology, drawing from 

primary legal sources and secondary academic literature. Findings 

reveal that while the judiciary has made substantial contributions 

through Public Interest Litigations (PILs) and expanded 

interpretations of fundamental rights, significant implementation 

gaps persist. The paper concludes with recommendations for 

strengthening the institutional framework to ensure comprehensive 

protection of children’s rights in India. 

Keywords: Children’s Rights, Indian Judiciary, Supreme Court, Child Labour, POCSO, Juvenile Justice, 

Constitutional Provisions, PIL, Child Protection 

 

1. Introduction 

1.1 Background and Context 

India is home to approximately 472 million children under the age of 18, constituting nearly 39 percent of the 

total population (Census of India, 2011; UNICEF, 2022). Despite being a signatory to the United Nations 

Convention on the Rights of the Child (UNCRC) since 1992, India continues to grapple with systemic 

challenges that undermine children’s rights, including poverty, illiteracy, child labour, sexual exploitation, 

trafficking, and inadequate access to healthcare. The Indian legal system, while robust in its constitutional 

framework, faces persistent challenges in translating legal mandates into ground-level realities. 

The Indian Constitution, through Articles 15(3), 21A, 24, 39(e), 39(f), and 45, provides a comprehensive 

framework for the protection of children. The Directive Principles of State Policy further impose obligations 

on the state to secure for children opportunities and facilities to develop in a healthy manner. However, the 
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realization of these constitutional promises has been significantly dependent on judicial activism and 

interpretation. 

The judiciary in India, particularly through the mechanism of Public Interest Litigation (PIL), has emerged as 

a powerful guardian of children’s rights. From addressing child labour in hazardous industries to reforming the 

juvenile justice system, courts have consistently expanded the scope of children’s rights by invoking 

constitutional provisions, international conventions, and the doctrine of parens patriae — the state’s role as the 

protector of those who cannot protect themselves. 

1.2 Statement of the Problem 

Despite a comprehensive legal framework and active judicial intervention, the protection of children’s rights 

in India remains a complex and unresolved challenge. While landmark judgments have been delivered, their 

implementation often remains incomplete or inconsistent. There exists a significant gap between judicial 

pronouncements and the on-ground reality faced by millions of vulnerable children. This study seeks to 

critically examine the extent to which the Indian judiciary has been effective in protecting children’s rights and 

to identify areas requiring further legal and institutional reform. 

1.3 Objectives of the Study 

• To analyze the constitutional and legislative framework governing children’s rights in India. 

• To examine the role of the Supreme Court and High Courts in protecting children’s rights through 

landmark judgments. 

• To evaluate the effectiveness of judicial mechanisms such as PIL in addressing violations of children’s 

rights. 

• To identify the gaps between judicial pronouncements and their implementation. 

• To suggest recommendations for strengthening the judiciary’s role in protecting children’s rights. 

1.4 Significance of the Study 

This study is significant for legal scholars, policymakers, child rights activists, and practitioners. It contributes 

to the existing body of knowledge by providing a systematic analytical account of judicial contributions to 

child rights protection in India, identifies lacunae in the current framework, and offers evidence-based 

recommendations for reform. The study is particularly relevant in the contemporary context, given rising 

concerns about child sexual abuse, trafficking, and the disproportionate impact of economic crises on 

vulnerable children. 

1.5 Scope and Limitations 

The study primarily focuses on judicial developments in India from the post-independence period to 2024, 

with particular emphasis on Supreme Court and High Court judgments. While the study touches upon 

international frameworks, it does not provide a comparative analysis across jurisdictions. The study relies 

primarily on doctrinal and secondary sources; empirical fieldwork is outside its scope. Data limitations 

regarding the implementation of judicial orders are acknowledged. 

2. Literature Review 

2.1 Conceptual Framework: Children’s Rights in International and Indian Law 

The conceptualization of children’s rights has evolved significantly over the twentieth century. The United 

Nations Declaration of the Rights of the Child (1959) and the subsequent UNCRC (1989) established a global 

normative framework recognising children as subjects of rights rather than mere objects of protection 

(Freeman, 2007). The UNCRC’s four guiding principles — non-discrimination, best interests of the child, 

right to life, survival and development, and respect for the views of the child — have profoundly influenced 

jurisprudential developments in India (UNICEF, 1990). 

Sathe (2002) in his seminal work on judicial activism in India argues that the Supreme Court’s expansive 

interpretation of Article 21 (right to life and personal liberty) has been the primary vehicle for protecting 

socio-economic rights, including those of children. He traces how the court’s activist posture emerged in 

response to executive inaction and legislative inadequacy. 

Singh (2012) provides a comprehensive analysis of child rights jurisprudence in India, tracing the evolution 

from a protective paternalistic model to a rights-based approach. He argues that while the judiciary has made 

substantial contributions, the absence of a dedicated children’s rights commission with enforcement powers 
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remains a critical gap. Similarly, Srivastava and Mehrotra (2018) examine the relationship between poverty, 

state failure, and children’s rights, concluding that judicial interventions, while significant, cannot substitute 

for structural economic reforms. 

2.2 Judicial Activism and Children’s Rights 

The literature on judicial activism and its relationship to children’s rights is substantial. Bhagwati (1984), in a 

landmark essay, articulated the philosophy underpinning PIL as a means to provide access to justice for 

disadvantaged groups, including children. He argued that traditional adversarial litigation was inadequate to 

address systemic violations of rights and that courts needed to adopt a more proactive, inquisitorial approach. 

Mehta (2007) critically examines the PIL jurisprudence and cautions against judicial overreach, noting that 

while PILs have yielded important results in child rights cases, they have also led to unsustainable judicial 

interventions in administrative matters. He calls for a more structured approach to PIL adjudication that 

focuses on systemic reforms rather than individual case management. 

Chandrachud (2020) examines the transformation of the Supreme Court from a rights-protecting institution to 

one that exercises quasi-executive functions through PILs and suo motu cognizance. In the context of 

children’s rights, this transformation has both enabled proactive protection and raised questions about 

institutional accountability. 

2.3 Specific Domains of Judicial Intervention 

2.3.1 Child Labour 

The literature on judicial interventions in child labour is extensive. Weiner (1991) traces the historical and 

cultural determinants of child labour in India and argues that legal prohibition alone is insufficient without 

addressing the economic compulsions driving families to send children to work. The landmark judgment in 

M.C. Mehta v. State of Tamil Nadu (1996) has been extensively analysed by Deshpande (2001), who notes 

that while the court’s rehabilitation fund approach was innovative, its implementation remained inconsistent 

across states. 

2.3.2 Education 

The right to education has been one of the most significant areas of judicial development. Iyer (2007) traces 

the judicial journey from the Mohini Jain case (1992) to the Unni Krishnan case (1993), where the Supreme 

Court first articulated the right to education as a fundamental right. The subsequent constitutional amendment 

inserting Article 21A and the enactment of the Right to Education Act (2009) have been analyzed by Kumar 

(2010), who highlights both the progressive intent of these developments and their implementation challenges. 

2.3.3 Child Sexual Abuse and POCSO 

The enactment of the Protection of Children from Sexual Offences Act (POCSO) in 2012 and its subsequent 

judicial interpretation has attracted significant scholarly attention. Menon (2014) examines the POCSO 

framework and argues that while the legislation represents a significant advance, gaps in its implementation — 

including inadequate special courts, delays in trials, and trauma to child witnesses — undermines its 

effectiveness. Raj (2019) analyses post-POCSO judicial developments and notes a gradual sensitization of 

courts to child-friendly procedures, though significant variations across jurisdictions persist. 

2.3.4 Juvenile Justice 

The juvenile justice system has been the subject of extensive scholarly debate, particularly following the 2013 

Nirbhaya case. Ghosh (2016) critically analyses the 2015 Juvenile Justice Act, which lowered the age of 

criminal responsibility for heinous offences from 18 to 16 years, arguing that this represents a regression from 

the rehabilitative approach mandated by the UNCRC. Krishnaswamy (2017) examines the constitutional 

validity of the 2015 Act and argues that it prioritises retributive justice over the child’s best interests, contrary 

to established judicial doctrine. 

2.4 Gaps in the Literature 

While the existing literature provides valuable insights into specific aspects of judicial intervention in 

children’s rights, several gaps remain. First, there is limited systematic analysis that brings together judicial 

developments across all key domains of children’s rights in a comprehensive analytical framework. Second, 

the existing literature tends to focus on landmark Supreme Court judgments, with relatively less attention to 

High Court jurisprudence. Third, there is limited engagement with the intersection of children’s rights and 
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emerging challenges such as online exploitation, climate change, and the post-pandemic educational crisis. 

This study seeks to address these gaps by providing a comprehensive, cross-domain analytical account of the 

Indian judiciary’s role in protecting children’s rights. 

3. Methodology 

3.1 Research Design 

This study employs a doctrinal legal research methodology combined with an analytical approach. Doctrinal 

research involves the systematic analysis of legal texts, including constitutional provisions, statutes, judicial 

decisions, and international instruments, to understand and explain the law as it is (Black, 1994). The 

analytical dimension involves evaluating the effectiveness of the identified legal norms and judicial 

pronouncements in achieving their stated objectives. 

3.2 Sources of Data 

3.2.1 Primary Sources 

• Constitutional provisions: Articles 14, 15, 21, 21A, 23, 24, 39(e), 39(f), 45, 46, and 51A of the Constitution 

of India. 

• Legislation: The Child Labour (Prohibition and Regulation) Act 1986 (as amended 2016); the Right of 

Children to Free and Compulsory Education Act 2009; the Protection of Children from Sexual Offences 

Act 2012; the Juvenile Justice (Care and Protection of Children) Act 2015; the Prohibition of Child 

Marriage Act 2006. 

• International instruments: UNCRC 1989; ILO Conventions 138 and 182; Beijing Rules 1985; Riyadh 

Guidelines 1990. 

• Judicial decisions: Supreme Court and High Court judgments sourced from the Supreme Court of India 

website, Manupatra, SCC Online, and Indian Kanoon databases. 

3.2.2 Secondary Sources 

• Academic articles, law review papers, and books on child rights, constitutional law, and judicial activism in 

India. 

• Reports of the National Commission for Protection of Child Rights (NCPCR), National Crime Records 

Bureau (NCRB), and UNICEF. 

• Parliamentary Standing Committee reports and Law Commission of India reports. 

3.3 Method of Analysis 

The study employs a case-law analysis method, involving the identification, reading, and critical evaluation of 

landmark judicial decisions. Cases were selected based on their significance in establishing or clarifying the 

legal position on key aspects of children’s rights. The analysis focuses on the legal reasoning employed by 

courts, the remedies directed, and, where available, evidence of implementation. A thematic approach is 

adopted, organising judicial developments under key thematic domains: education, child labour, sexual abuse 

and exploitation, trafficking, health, and juvenile justice. 

3.4 Ethical Considerations 

As this study relies exclusively on publicly available legal texts, judicial decisions, and published academic 

literature, no direct ethical concerns relating to human subjects arise. Care has been taken to accurately 

represent the legal positions and judicial reasoning discussed, and to acknowledge the limitations of the 

study’s methodology. All sources are properly cited in accordance with established academic norms. 

4. Results: Constitutional and Judicial Framework for Children’s Rights 

4.1 Constitutional Provisions 

The Indian Constitution provides a multi-layered framework for the protection of children’s rights, with 

relevant provisions spread across the Fundamental Rights (Part III), Directive Principles (Part IV), and 

Fundamental Duties (Part IVA). The following table summarises the key constitutional provisions: 
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Article Provision Relevance to Children’s Rights 

Article 14 Equality before law Prohibits discrimination affecting 

children 

Article 15(3) Special provisions for children and 

women 

Permits state to make special laws for 

children 

Article 21 Right to life and personal liberty Interpreted to include right to education, 

health, dignity 

Article 21A Right to free and compulsory 

education 

Guarantees education for children aged 

6-14 years 

Article 23 Prohibition of traffic in human beings Protects children from trafficking and 

forced labour 

Article 24 Prohibition of child labour in 

factories 

Prohibits employment of children below 

14 in hazardous industries 

Article 39(e) Protection from abuse of children Directive to protect children from 

exploitation 

Article 39(f) Opportunities for healthy 

development 

Directive to ensure development in 

conditions of freedom and dignity 

Article 45 Provision for early childhood care Directive for care and education for 

children below six years 

Article 51A(k) Duty of parents to provide education Fundamental duty to provide 

educational opportunities to children 

 

Table 1: Key Constitutional Provisions for Children’s Rights in India 

4.2 Landmark Judicial Decisions 

4.2.1 Right to Education 

In Mohini Jain v. State of Karnataka1 The Supreme Court held for the first time that the right to education is 

a fundamental right flowing from Article 21. Justice Kuldip Singh, writing for the court, observed that the 

right to life includes the right to live with human dignity and that education is essential to the enjoyment of 

that right. The court held that capitation fees for admission to private medical colleges were unconstitutional. 

In Unni Krishnan J.P. v. State of Andhra Pradesh2 , a five-judge Constitutional Bench clarified the right to 

education, holding that every child has a fundamental right to free education up to the age of 14 years. The 

court directed the government to frame an education policy and imposed certain restrictions on private 

educational institutions. This judgment laid the foundation for Article 21A, inserted by the 86th Constitutional 

Amendment in 2002. 

In Society for Un-aided Private Schools v. Union of India3, the Supreme 

Court upheld the constitutional validity of the Right of Children to Free and Compulsory Education Act, 2009.  

The judgment reinforced the state’s obligation to ensure universal elementary education and recognized the re

quirement for private unaided schools to reserve 25 percent of seats for children from economically weaker se

ctions. 

 

 

 
1 . (1992) 3 SCC 666 
2. (1993) 1 SCC 645 
3. (2012) 6 SCC 1 
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4.2.2 Child Labour 

In M.C. Mehta v. State of Tamil Nadu 4 this landmark judgment arose from a PIL concerning child labour in 

the Sivakasi matchstick and cracker industry. The Supreme Court directed the states to conduct surveys of 

child labourers, established a Child Labour Rehabilitation-cum-Welfare Fund to which employers were 

required to contribute, and mandated that the parents of child labourers be offered employment. The court also 

directed the establishment of special schools for former child labourers. 

In Bandhua Mukti Morcha v. Union of India5 though primarily dealing with bonded labour, this case 

established the principle that the constitutional prohibition on forced labour extends to children and that the 

state has an affirmative obligation to rehabilitate those freed from bonded labour. The court invoked the 

doctrine of parens patriae to justify extensive directions to the state. 

4.2.3 Child Sexual Abuse and POCSO 

In Sakshi v. Union of India6: In this landmark case, the Supreme Court addressed procedural aspects of the 

trial of sexual offences against children. The court directed that child victims testifying in court should be able 

to do so from behind a screen, that questions should not be put directly to the child victim, and that frequent 

adjournments should be avoided. These directions significantly influenced the procedural framework later 

codified in the POCSO Act. 

In Re: Exploitation of Children in Orphanages in the State of Tamil Nadu v. Union of India7,  Supreme 

Court took suo motu cognizance of reports of sexual exploitation in orphanages and directed comprehensive 

reform of the regulatory framework for child care institutions, including mandatory registration, police 

verification of staff, and regular inspections. The judgment highlighted the vulnerability of institutionalized 

children and the need for robust protective mechanisms. 

4.2.4 Child Trafficking 

In Gaurav Jain v. Union of India8: The Supreme Court addressed the plight of children born to sex workers, 

directing the government to formulate a comprehensive plan for their rescue, rehabilitation, and education. 

The court recognised that these children were among the most vulnerable in society and required special 

measures to protect their rights. 

In Bachpan Bachao Andolan v. Union of India9, This PIL addressed child trafficking and the exploitation of 

children in circuses. The Supreme Court directed the closure of circuses employing children and mandated a 

comprehensive anti-trafficking framework. The judgment emphasized the need for inter-state coordination in 

addressing trafficking and called for the setting up of Special Juvenile Police Units. 

4.2.5 Juvenile Justice 

In Sheela Barse v. Union of India 10,  Supreme Court held that keeping juveniles in jails alongside adult 

criminals was unconstitutional and directed their transfer to juvenile homes. The court emphasized the 

rehabilitative rather than punitive nature of the juvenile justice system and laid down comprehensive 

guidelines for the treatment of children in conflict with the law. 

In Salil Bali v. Union of India 11: Prior to the 2015 Act, the Supreme Court upheld the constitutionality of the 

Juvenile Justice (Care and Protection of Children) Act, 2000, specifically its provision treating persons under 

18 as juveniles. The court rejected arguments that the juvenile justice system was being misused by adults 

claiming to be juveniles. However, this constitutional position was subsequently altered by the 2015 Act. 

In  Re: Rising Incidence of Crimes against Children 12 Suo Motu: The Supreme Court took Suo Motu 

cognizance of rising crimes against children and constituted a committee to review the implementation of 

 
4 (1996) 6 SCC 756 
5 . (1984) 3 SCC 161 
6. (2004) 5 SCC 518 
7. [2017] 4 S.C.R. 625 
8. (1997) 8 SCC 114 
9 . (2011) 5 SCC 1 
10. (1986) 3 SCC 596 
11 . (2013) 7 SCC 705 
12 . SMW (Crl.) 1/2019 
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child protection laws. The court directed all states to appoint Child Welfare Committees and Juvenile Justice 

Boards with adequate infrastructure and personnel. 

4.2.6 Right to Health 

In Consumer Education and Research Centre v. Union of India13: The Supreme Court held that the right to 

health is integral to the right to life under Article 21. While this case primarily involved workers, it established 

the constitutional basis for the right to healthcare that has been subsequently applied in cases involving 

children, including those relating to nutrition, access to medicines, and environmental health. 

In People’s Union for Civil Liberties v. Union of India 14 (2001) — Right to Food Cases: In an ongoing PIL, 

the Supreme Court issued numerous directions concerning the Mid-Day Meal Scheme, the Integrated Child 

Development Services (ICDS), and other food security programmes specifically benefiting children. These 

directions have been crucial in ensuring the continued operation and expansion of nutritional programmes for 

children. 

4.3 Role of High Courts 

While the Supreme Court has set the overarching jurisprudential framework, High Courts across India have 

played a critical role in implementing and extending child rights protections. The Punjab and Haryana High 

Court has been particularly active in directing implementation of child marriage prohibition laws. The 

Bombay High Court has consistently monitored the implementation of POCSO in its jurisdiction, issuing 

directions on fast-tracking trials and establishing child-friendly courts. The Kerala High Court has addressed 

issues of child mental health and the rights of children with disabilities. The Delhi High Court has been active 

on matters of child trafficking and the rights of street children. 

4.4 PIL as a Mechanism for Child Rights Protection 

Public Interest Litigation has been the single most important procedural mechanism through which the 

judiciary has expanded the protection of children’s rights. The relaxation of the locus standi requirement — 

enabling NGOs, activists, lawyers, and even concerned citizens to approach the court on behalf of children — 

has allowed systemic issues to reach the highest courts. The court’s power to appoint amicus curiae, constitute 

expert committees, and issue continuing mandamus orders has enabled sustained intervention in complex child 

rights issues. 

Between 2000 and 2023, the Supreme Court of India disposed of over 1,200 cases relating to children’s rights 

under PIL jurisdiction, covering issues ranging from education and nutrition to trafficking and sexual abuse 

(NCRB, 2023). The increasing use of suo motu cognizance — the court taking up issues on its own motion 

based on media reports or letters — has further expanded the judiciary’s protective reach. 

5. Discussion 

5.1 Strengths of Judicial Intervention 

The analysis of judicial decisions reveals several significant strengths of the judiciary’s role in protecting 

children’s rights in India. First, the expansive interpretation of Article 21 has been instrumental in giving 

constitutional content to socio-economic rights that might otherwise have remained aspirational. By reading 

the right to education, the right to nutrition, and the right to a childhood free from exploitation into the 

fundamental right to life, the Supreme Court has created justiciable entitlements that children can claim 

through legal processes. 

Second, the PIL mechanism has proven to be a powerful equalizer, giving voice to children who, by definition, 

lack the legal capacity to assert their rights independently. The court’s willingness to act as parens patriae — 

standing in for the absent or neglectful state in the protection of vulnerable children — has provided a crucial 

safety net. The creative remedies fashioned by courts, including the Child Labour Rehabilitation Fund, 

directions for the appointment of child protection officers, and mandates for curriculum reform, have gone 

beyond traditional legal relief to address systemic issues. 

Third, the judiciary has played a crucial law-reform role by identifying legislative gaps and compelling 

legislative action. The direction in Unni Krishnan that paved the way for Article 21A, the directions in Sakshi 

 
13 . (1995) 3 SCC 42 
14.  WRIT PETITION (CIVIL) NO. 196 OF 2001 
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that influenced the POCSO Act’s procedural provisions, and the directions in Sheela Barse that shaped the 

Juvenile Justice Act all demonstrate the judiciary’s significant, if indirect, contribution to legislative reform. 

5.2 Weaknesses and Challenges 

Notwithstanding these strengths, the study identifies several significant weaknesses in the judiciary’s ability to 

protect children’s rights effectively. The most critical challenge is the implementation gap between judicial 

orders and ground-level reality. Despite clear directions from the Supreme Court, child labour in hazardous 

industries persists, POCSO trials remain delayed, and child care institutions continue to be inadequately 

regulated. 

The institutional capacity of the judiciary to monitor compliance with its directions is limited. Contempt 

proceedings are rarely initiated against defaulting state governments, and the complexity of PIL monitoring 

often leads to cases remaining on the cause list for years without meaningful progress. Judges who deliver 

transformative judgments may be transferred before their vision can be implemented, disrupting the continuity 

of judicial supervision. 

The adversarial nature of the legal system, despite modifications under PIL, remains ill-suited to addressing 

the complex, multi-dimensional nature of children’s rights violations. Courts can direct states to act but cannot 

substitute for the administrative machinery needed to implement those directions. The absence of an 

adequately empowered and resourced NCPCR capable of monitoring implementation has been identified as a 

structural gap. 

The 2015 Juvenile Justice Act’s provision for trying juveniles between 16 and 18 years as adults for heinous 

offences represents a potentially regressive development. While the Act has been upheld by the Supreme 

Court, critics argue that it violates the spirit of the UNCRC and the rehabilitative philosophy that has 

historically characterised Indian juvenile justice. The implementation of the Juvenile Justice Boards has been 

uneven, with many states failing to constitute boards with the requisite expertise in child psychology and 

social work. 

5.3 Emerging Challenges 

The digital revolution has created new and complex threats to children’s rights that existing legal frameworks 

and judicial responses have only partially addressed. Online child sexual exploitation and abuse (OCSEA), 

cyberbullying, and the exposure of children to harmful content online present challenges that require both 

legislative updating and judicial sensitivity to digital evidence and international cooperation. The Supreme 

Court’s directions in cases concerning online POCSO offences have been encouraging, but the technical 

complexity of digital crimes requires specialised judicial capacity. 

The COVID-19 pandemic significantly disrupted children’s rights to education, health, and protection. The 

closure of schools, the shift to online learning that excluded millions of children without access to digital 

devices, and the increase in domestic violence and child marriage during lockdowns all created new 

vulnerabilities. The judiciary’s response — through a series of PIL orders on school fee waivers, the 

continuation of mid-day meal benefits, and the protection of children orphaned by COVID-19 — was 

significant but also highlighted the limits of judicial intervention in addressing crises of this scale. 

Climate change and environmental degradation pose significant long-term threats to children’s rights, 

including their rights to health, food, water, and a clean environment. Emerging jurisprudence in this area, 

drawing on the recognition of the right to a healthy environment as a fundamental right in M.C. Mehta v. 

Union of India series of cases, offers a basis for expanded judicial protection of children’s environmental 

rights. However, this area of law remains underdeveloped in the Indian context. 

5.4 Comparison with International Standards 

India’s judicial record on children’s rights, while significant, falls short of the comprehensive implementation 

of the UNCRC obligations. The UNCRC Committee on the Rights of the Child, in its Concluding 

Observations on India (2014), noted with concern the persistence of child labour, the inadequacy of the 

juvenile justice system, and the significant disparities in the enjoyment of children’s rights based on gender, 

caste, and geography. It called for greater attention to child participation — the principle that children’s own 

views should be given due weight in all decisions affecting them — a dimension that Indian judicial processes 

have been slow to incorporate. 
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Comparative analysis with other jurisdictions reveals that countries with dedicated children’s courts, child 

ombudspersons with strong enforcement powers, and integrated child protection systems tend to have better 

outcomes in implementing judicial decisions. The South African Constitutional Court’s approach to children’s 

rights, grounding them firmly in the Constitution’s Bill of Rights and requiring the state to provide detailed 

implementation plans, offers a model that Indian courts might consider adapting. 

6. Conclusion and Recommendations 

6.1 Conclusion 

The Indian judiciary has played an indispensable and historically significant role in protecting children’s 

rights. Through an expansive interpretation of constitutional provisions, creative use of PIL, and the 

fashioning of innovative remedies, courts have substantially advanced the cause of child rights protection in 

India. From establishing the right to education as a fundamental right to directing the creation of rehabilitation 

funds for child labourers, from mandating child-friendly trial procedures to directing the reform of juvenile 

justice institutions, the judiciary has consistently sought to give constitutional meaning to the promise of a 

dignified childhood. 

However, the judiciary’s effectiveness is ultimately constrained by structural limitations. Courts can articulate 

rights and direct states to act, but they cannot substitute for the comprehensive administrative machinery, 

financial resources, and political will required to translate judicial orders into lived realities for India’s 

millions of vulnerable children. The gap between the eloquence of judicial pronouncements and the harsh 

realities of child labour, trafficking, sexual abuse, and educational exclusion remains a significant challenge. 

The study concludes that while judicial intervention has been a necessary condition for the advancement of 

children’s rights in India, it is not sufficient. A comprehensive strategy that combines robust legislative 

frameworks, effective administrative implementation, empowered regulatory bodies, and active civil society 

engagement is needed to complement and build upon the foundations laid by the judiciary. 

6.2 Recommendations 

6.2.1 Legislative Reforms 

• Enact a comprehensive Children’s Rights Act that consolidates and codifies the full range of children’s 

rights, including their participation rights, in a single legislative framework aligned with UNCRC 

obligations. 

• Amend the POCSO Act to address online child sexual exploitation comprehensively, including provisions 

on digital evidence, platform liability, and international cooperation. 

• Revisit the Juvenile Justice Act, 2015 provisions for trying minors as adults to ensure alignment with 

UNCRC obligations and the rehabilitative philosophy of juvenile justice. 

6.2.2 Institutional Reforms 

• Strengthen the National Commission for Protection of Child Rights with enhanced enforcement powers, 

independent budget allocation, and district-level presence. 

• Establish dedicated Children’s Courts in all districts with trained judges, child psychologists, and 

prosecutors, along with infrastructure ensuring child-friendly environments. 

• Create a judicial monitoring mechanism for PIL orders relating to children’s rights, with regular status 

reports from states and a dedicated registry for child rights cases. 

6.2.3 Judicial Capacity Building 

• Mandate training for all judicial officers on the UNCRC, child psychology, trauma-informed adjudication, 

and digital forensics in child exploitation cases. 

• The National Judicial Academy should develop a specialized curriculum on children’s rights jurisprudence 

and conduct regular training for judges, especially those dealing with POCSO cases. 

• Promote the appointment of amicus curiae with expertise in child rights in all PILs involving children’s 

rights, and consider establishing a panel of child rights experts to assist courts. 
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6.2.4 Implementation and Accountability 

• Develop a national digital database for tracking compliance with judicial orders in child rights cases, 

accessible to courts, regulators, and civil society organisations. 

• Introduce mandatory time-bound reporting requirements for state governments on the implementation of 

Supreme Court and High Court directions in child rights matters. 

• Strengthen the role of district legal services authorities in monitoring the implementation of child rights 

judgments at the ground level. 
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